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DETAILED ACTION 

Claim Objections 

1. Claims 17 and 18 recite the limitation, "on said one side". There is insufficient 
antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 12, 15, 16, 19-27 and 20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Ambrose (4,852,177) in view of Levin (6,144,750). Ambrose teaches 
a hearing aid (Figure 9) to be placed in the auditory canal of a patient (Col. 3, Lines 11- 
13), the hearing aid comprising a standard part (Figure 6, 11) to be fitted near an 
outside of an auditory canal, the standard part (11) usable for both left and right ears of 
a patient, and enclosing a microphone (Figure 10, #15), an amplifier (Figure 11, #6), a 
loudspeaker (5) (Col. 3, Lines 27-30) and a battery compartment (Col. 5, Lines 45-49), 
and a dedicated part (1) to be fitted in the auditory canal facing an eardrum of a patient 
(Col. 3, Lines 11-13), the dedicated part (1) being adapted to specific geometry of the 
auditory canal of the patient (Col. 2, Lines 13-18), the dedicated part being providing 
with sound transmission means (Figure 8, #13) for the transmission of sound from said 
loudspeaker (5) into the auditory canal, the sound transmission means (13) being 
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adapted to the specific geometry of the auditory canal of the patient (Col. 2, Lines 26- 
28), and the dedicated part having a central axis forming an angle between ten degrees 
and forty five degrees with respect to a central axis of the standard part (See angle in 
Figure 12); wherein the dedicated part (1) is an internal part and the standard part (11) 
is an external part, and the internal part comprises a connecting part (4) connecting the 
internal part to the external part, and the standard part (11) accommodates all the 
electronics and a battery (Col. 5, Lines 45-49), the electronics comprising a microphone 
(15), an amplifier (6), and a loudspeaker (5) within an enclosed volume (enclosed in part 
#11); and wherein the dedicated part (1) is provided with means (Figure 13, #23) for 
removing it from the ear. Ambrose fails to teach the standard part being made of rigid 
plastic, having a symmetrically oval shape, and being provided with injection molded 
means for removing said hearing aid from the auditory canal, wherein the removing 
means is a pull rod connected to the standard part housing, the standard part having an 
outer end face provided with a sound aperture for said microphone, said sound aperture 
being located in the center of the outer end face. Levin teaches a standard part (Figure 
2, #30) being made of rigid plastic (CoL 3, Lines 15-20), having a mirror symmetrically 
oval shape in an end view, and being provided with a pull rod (38) means connected to 
the standard part (30) housing for removing said hearing aid from the auditory canal 
(Col. 2, Lines 42-44), the standard part (30) having an outer end face provided with a 
sound aperture (36) for a microphone (Col. 2, Lines 44-46), said sound aperture (Figure 
24, #36) being located in the center of the outer end face (outer face of plate #30). 
Levin fails to teach wherein the means for removing comprises an injection-molded part; 
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however, the method of forming a device is not germane to the issue of patentability of 
the device itself. Therefore, this limitation has been given little patentable weight. 

3. Claims 17, 18, 28 and 29 rejected under 35 U.S.C. 103(a) as being unpatentable 
over Ambrose (4,852,177) in view of Levin (6,144,750) as applied to claims 12 and 24 
above, and further in view of Juneau (6,228,020). Ambrose and Levin are relied upon 
for the reasons and disclosures set forth above. Ambrose and Levin fail to teach 
wherein the outer end face is provided with switching means on said one side and a 
connector means or adjustment facility on said one side; and wherein the microphone 
sound aperture is located intermediate the switch and the adjusting facility. Juneau 
teaches an outer end face (Figure 8, #22) provided with switching means (27) and a 
connector means or adjustment facility (28); and wherein a microphone sound aperture 
(25) is located near the switch (27) and the adjusting facility (28). Juneau fails to teach 
wherein a microphone sound aperture is located intermediate the switch and the 
adjusting facility. However, it would have been obvious to one of ordinary skill in the art 
at the time the invention was made to arrange the microphone sound aperture 
intermediate the switch and the adjusting facility, since it has been held that rearranging 
parts of an invention involves only routine skill in the art. In re Japikse, 86 USPQ 70. 

Response to Arguments 

4. Applicant's arguments with respect to claims 12, and 15-30 have been 
considered but are moot in view of the new ground(s) of rejection. The Examiner 
affirms that the obvious combination of Ambrose, Levin and Juneau teach all of the 
limitations claimed by Applicant 
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Conclusion 

5. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jeremy Luks whose telephone number is (571) 272- 
2707. The examiner can normally be reached on Monday-Thursday 8:30-6:00, and 
alternating Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lincoln Donovan can be reached on (571) 272-1988. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Jeremy Luks 
Patent Examiner 
Art Unit 2837 



